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Request for Proposals
for Call for Art and Site Enhancements
Mall Avenue Parking Ramp
Section 1
Introduction and Instructions
1.01

Purpose of the RFP

This Request for Proposal (RFP) is issued by the City of Sioux Falls (hereinafter referred to
as the “City”). The purpose of this RFP is to establish a contract with a qualified proposer(s)
for Call for Art and Site Enhancements at the Mall Avenue Parking Ramp, located at
110 South Mall Avenue.
1.02

Contact Person, Telephone, Fax Number, and Email

Dustin Powers, Community Development Coordinator, Planning and Development Services
Department, is the point of contact for this RFP. Unauthorized contact regarding the RFP
with other City employees may result in the vendor being disqualified.
Dustin Powers, Community Development Coordinator,
Planning and Development Services

1.03

Phone:

605-367-8897

Email:

dpowers@siouxfalls.org

RFP Schedule of Events

This schedule of events represents the City’s best estimate of the schedule that will be
followed for this RFP. If a component of this schedule such as the deadline for receipt of
proposals is delayed, the rest of the schedule will be shifted by the same number of days.
The approximate RFP schedule is as follows:
•

RFP issued: October 16, 2020.

•

Deadline for questions: October 30, 2020.

•

Proposals due: November 10, 2020.

•

Review of Proposals: November 17, 2020.

•

Contract Award: November 24, 2020.

•

Execute Contract: December 2020.
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1.04

Return Mailing Address and Deadline for Receipt of Proposals

Proposers must submit one (1) original hard copy (marked “Original”), one (1) electronic copy
and four (4) hard copies of the proposal in a sealed envelope or package.
Envelopes or packages containing proposals must be clearly addressed as described below
to ensure proper delivery and to avoid being opened by the City before the deadline for
receipt. Envelopes or packages must be addressed as follows:
City of Sioux Falls City Hall
Attention: Scott Rust
Call for Art and Site Enhancements at the
Mall Avenue Parking Ramp
RFP No. 20-0136
224 West Ninth Street
P.O. Box 7402
Sioux Falls, SD 57117-7402
Proposals must be received by the Purchasing Division at the location specified no later than
2 p.m., Central Standard Time, on Tuesday, November 10, 2020. Proposals will not be
publicly read at the opening.
Proposals may not be delivered orally, by facsimile transmission, by other telecommunication,
or electronic means.
Proposers assume the risk of the method of dispatch chosen. The City assumes no
responsibility for delays caused by any delivery service. Postmarking by the due date will not
substitute for actual proposal receipt by the City. A proposer’s failure to submit its proposal
prior to the deadline will cause the proposal to be rejected. Late proposals or amendments
will not be opened or accepted for evaluation.
1.05

Questions and Addenda

Questions regarding this RFP shall be submitted in writing to Dustin Powers, Community
Development Coordinator, at dpowers@siouxfalls.org. Answers to questions will be posted
to the City’s website. The deadline for questions is 2 p.m. Central Standard Time, Tuesday,
October 20, 2020.
If deemed necessary, addenda to the RFP will be issued and will be emailed to the
proposers. No addenda will be issued after 5 p.m., Friday, October 30, 2020.
Responding proposers are prohibited from communicating in any other manner about this
project with any other City employee from the date of issuance of this proposal until the final
selection, unless otherwise directed by the RFP contact, Dustin Powers. Other means of
communications or contact may disqualify the submitting proposor.
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Section 2
Scope of Work
2.01

Introduction

The City is seeking Community Art and Site Enhancements at the new Mall Avenue Parking
Ramp, located at 110 South Mall Avenue. Proposers responding to this RFP should
consider opportunities to positively impact the experiences of all who may encounter their
project, including visitors, residents, and employees.
There are two opportunities at the Mall Avenue Parking Ramp for community art and site
enhancements. Those include the following:
The City will entertain artwork on the vertical south facing exterior concrete surface of
the parking ramp, approximately 15,000 square feet of space (Red Area on Exhibit
A). Keep in mind that the surface area can be used as one surface or broken into
sections for multiple areas of artwork.
The City will entertain site enhancements to the horizontal surface, approximately
10,400 square feet, to the south of the parking ramp between the ramp and the Tenth
Street sidewalk (green area on Exhibit A). Keep in mind that the surface area can be
used as one surface or broken into sections for multiple site enhancements.
The City intends to award exclusive negotiation rights to one or more qualified proposers
whose qualifications and proposal are deemed to be the most viable and advantageous to
the downtown economy and the City. Proposals determined to meet the requirements of this
RFP and those providing the best value to the City will be given consideration. Any
proposals that are deemed to be nonconforming to the stated requirements may be rejected.
Therefore, proposers submitting proposals shall use particular care in reviewing the RFP
requirements as set forth in this document. The City reserves the right to reject any or all
proposals and issue subsequent Requests for Proposals, waive technicalities, and make
award(s) as deemed to be in the best interest of the City.
2.02

Schedule/Timeline

This will be a temporary award and use of this space until the development of the parking
ramp is solidified. The time frame of the longevity of the use of this space is unknown at this
point so the proposer will need to take into account an unknown time frame of this project.
Project completion should be outlined in the RFP response with an expectation that the City
will make the space available for a minimum of six (6) months following a completion date
agreed upon by both parties.
2.03

Scope of Work/Site Conditions

In order to inspire positive artistic expression, consistent with the spirit of One Sioux Falls,
this RFP intentionally does not specify potential artwork or site enhancements, but
anticipates that the proposer will study the site and will propose concepts for this project that
positively engage the community and visitors. There is unlimited potential for artistic
expression and community engagement at this site, and the City will be looking at all
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qualifying options presented. Confluence has provided the City with ideas (Exhibit B) that
may be viable in this space. These ideas allow for proposers to visualize the potential of this
location and short-term improvements, they are not intended to restrict your proposal.
The vertical south facing exterior concrete surface of the parking ramp consists primarily of
Concrete Masonry Units (CMUs), with sections of post tension concrete at the parking ramp
floor elevations, and concrete and steel plates at the column locations. For informational
purposes only, the south wall consists of approximately 15,000 square feet. The entire
surface has been sealed with PERMA-CRETE Aqua-Pel Clear Water Repellent 4-6100
(Exhibit C). Proposed surface improvements will require a treatment capable of adhering to
all surfaces on the wall. It is strongly recommended the proposer visit the site prior to
submitting.
The horizontal surface area between the parking ramp and the Tenth Street Sidewalk is
currently sand over concrete footings.
The proposal must meet all American with Disabilities Act (ADA) and code requirements.
The proposal must comply with all applicable state and local ordinances. The City strongly
recommends each proposer visit the site and familiarize themselves with the surrounding
area and the various forms of traffic that will encounter the site.
2.04

Location

The Mall Avenue Parking Ramp is located at 110 South Mall Avenue (Exhibit D) in
downtown Sioux Falls and has high visibility along Tenth Street with nearby shopping, parks,
downtown living, entertainment and the Central Bus Station. Foot traffic includes those
visiting downtown, Kirby Dog Park at Ft. Sod, Fawick Park, the downtown SculptureWalk,
local businesses, and area restaurants.
2.05

Qualifications

Community organizations, artists, designers, firms, landscape architects, teams with
experience in public art, site responsive design, project management, and construction
administration companies residing in a 60-mile radius of Sioux Falls or have a personal
connection to Sioux Falls. This call is open to any proposer(s) with experience having
created, or the ability to create, large outdoor murals and active community spaces.
Design a work that fits well within the context of the site (i.e. scale and theme). Generate a
work that is artistically interesting, evokes positivity, and honors the One Sioux Falls
mindset.
2.06

Extra Information

Since this is proposed as temporary, the proposer should entertain providing solutions for
the materials to be reused or repurposed in the future at an alternate site.
All materials, artwork, should not include signage, profanity, nudity, political statements, or
discriminatory messages. Proposers are allowed a minimal amount of area to indicate
recognition of this opportunity.
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2.07

Ownership

Ownership of the property will remain with the City. Title to the artwork and site
improvements and all copyrights and other intellectual property related to the artwork and
site improvements, including copyrights to the corresponding drawings, models, and
maquette will be assigned by the proposer to the City. The City shall have the ability to use
images of the artwork and site improvements in any promotional materials, and allow the
public to take and post photos of any improvements. The proposer shall be granted an
irrevocable license to use the image of the artwork and site enhancements for promotional
purposes in magazines, books, or documentary films. Or for any purpose reasonably
construed by the proposer to the proposer’s work and ideas. The proposer shall waive all
common law moral rights and the rights under the Visual Artists Rights Act of 1990
(“VARA”), 17 U.S.C. Section 106A(a)(3) in the artwork and site improvements. The proposer
shall not be required to waive the rights of attribution conferred by 17 U.S.C. Section
106A(a)(1) or 106A(a)(2). The City reserves the right to remove the artwork and site
improvements on the vertical or horizontal spaces for any reason after six months from the
agreed upon completion.
2.08

Cost Proposal

Proposer should include with their proposal the funding mechanism for their proposed work,
which can be funded or sponsored by a third party entity. The City is not contributing
funding for the artwork nor is it soliciting any sponsorships for such artwork.
2.09

Contract Award

It is the City’s intent to enter into a contract with proposer/s who best demonstrate the ability
to provide the best option for the interim aesthetic enhancement of the parking ramp spaces.
After review of the proposals, if the City decides to not enter into contract, the City will notify
all proposers. The City reserves the right to not select a proposer if an agreement cannot be
reached or for any other reason.
This RFP does not, by itself, obligate the City. The City’s obligation will commence when the
Mayor signs a contract with the proposer(s). The City will not be responsible for any work
done by the proposer(s), even work done in good faith, if it occurs prior to the contract start
date set by the City.
Section 3
Proposal Format and Content
3.01

Submittal Requirements

In addition to detailed methodology, as outlined in Section 2.05, the submittal must contain
the following information:
1.

Cover Letter. Provide name and address of the person or organization and project
contact person with address, telephone number, and email address. Acknowledge
receipt of any addenda if applicable. Summarize your understanding of the project.
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Provide a statement indicating your ability to provide timely services and meet the
requirements of the proposed schedule. Indicate your acceptance of the
requirements of this RFP. Provide a one-page summary of the benefits you believe
the City would receive from selecting your proposal.
The cover letter must be signed by a duly authorized official of the person or
organization. Consortiums, joint ventures, or teams submitting proposals must
establish contractual responsibility rests solely with one company or one legal
entity. Each submittal should indicate the entity responsible for execution on behalf
of the proposal team. The proposers offer must be good for 180 days.
2.

Project Approach. Provide an articulated document on how you will approach
completing the proposal. Including but not limited to; equipment used, team and
experience, work to be performed time frame for completion, and funding
mechanism.
Section 4
Review of Proposals and Selection

4.01

Selection Criteria

Upon receipt of the proposals, an evaluation team will determine the best proposal deemed
most qualified based on the following criteria:
The evaluation team will rely on the qualitative information contained and presented in the
proposals, the reference checks made, and the ability to work well with other project team
members in making the decision to select the most qualified proposer to provide services for
the City. Selection criteria will be based on:
Evaluation Criteria (100 Point Potential Score)

4.02

•

Innovative approach, community value and timeliness—30 points

•

Evokes positivity and exemplifies a One Sioux Falls spirit—20 points

•

Artistic expression and/or Functionality—20 points

•

Feasibility and Maintenance—20 points

•

The proposer residing in the defined geographical footprint—10 points
Special Conditions

Excluding proprietary information, the successful proposal/s and contract are deemed public
records and shall be available to the public upon request. In addition, the City shall maintain
a “Register of Proposals for this Contract,” which shall contain the names of companies who
submitted a proposal and the name of the company who was awarded the contract.
However, the proposals of the submitting person or organization not awarded the contract
are nonpublic records and will remain confidential, as allowed by law.
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If the proposer submits proprietary information that it believes should be exempt from
disclosure under South Dakota law, it must mark the information as such and state the
specific provision of South Dakota law that applies and the factual basis for claiming such an
exemption. For example, if the proposer submits information it believes to be trade secret or
otherwise exempt from the public records law, it must be plainly marked as “Trade Secret” or
“Confidential” or “Proprietary” and refer to the appropriate section of SDCL Ch. 1-27 or other
applicable law. If the City receives a request to disclose any information that has been
marked as such, the City will provide the proposer who submitted the proposal with
reasonable notice of such request to give the proposer an opportunity to seek a protective
order, or other appropriate remedy to prevent or limit public disclosure.
Section 5
Standard Proposal Information
5.01

Authorized Signature

An individual authorized to bind the person or organization to the provisions of the RFP must
sign all proposals.
5.02

City Not Responsible for Preparation Costs

The City will not pay any cost associated with the preparation, submittal, presentation, or
evaluation of any proposal.
5.03

Conflict of Interest

Person or organization must disclose any instances where they or any individuals working
on the contract has a possible conflict of interest and, if so, the nature of that conflict (e.g.,
employed by the City). The City reserves the right to cancel the award if any interest
disclosed from any source could either give the appearance of a conflict or cause
speculation as to the objectivity of the proposal. The City’s determination regarding any
questions of conflict of interest is final.
5.04

Proposal Certification

By signature on the proposal, the proposer certifies that it complies with:
•

The laws of the state of South Dakota.

•

All applicable local, state, and federal laws, codes, and regulations.

•

All terms, conditions, and requirements set forth in this RFP.

•

A condition that the proposal submitted was independently arrived at without
collusion.
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•

A condition that the offer will remain open and valid for the period indicated in this
solicitation and any condition that the person, organization and/or any individuals
working on the contract do not have a possible conflict of interest (e.g., employed by
the City of Sioux Falls).

If any individual fails to comply with the provisions stated in this paragraph, the City reserves
the right to reject the proposal, terminate the contract, or consider the contractor in default.
5.05

No Contact Policy

Any contact with any City representatives, related officials, or representatives other than
those outlined in the RFP is prohibited. Such unauthorized contact may disqualify you or
your organization from this procurement.
5.06

Indemnification

To the fullest extent permitted by law, the provider, its subcontractors, agents, servants,
officers, or employees shall indemnify and hold harmless the City, including but not limited
to, its elected and appointed officials, officers, employees, and agents, from any and all
claims brought by any person or entity whatsoever, arising from any act, error, or omission
of the provider during the proposer’s performance of the agreement or any other agreements
of the proposer, entered into by reason thereof. The proposer shall indemnify and defend the
City, including, but not limited to its elected and appointed officials, officers, employees and
agents, with respect to any claim arising, or alleged to have arisen from negligence, and/or
willful, wanton or reckless acts or omissions of the proposer, its subcontractor, agents,
servants, officers, or employees and any and all losses or liabilities resulting from any such
claims, including but not limited to, damaged awards, costs and reasonable attorney’s fees.
The indemnification shall not be affected by any other portions of the agreement relating to
insurance requirements. The proposer agrees that it will procure and keep in force at all
times at its own expense insurance in accordance with these specifications.
5.07

Insurance Requirements

The proposer shall secure the insurance specified below. All insurance secured by the
proposer under the provisions of this section shall be issued by insurance companies
acceptable to the City. The insurance specified in this section may be in a policy or policies
of insurance, primary or excess. Certificates of all required insurance shall be provided to
the City upon execution of this agreement.
1.

Workers’ compensation insurance providing the statutory limits required by South
Dakota law. In addition, it shall provide Coverage B, Employer’s Liability Coverage, of
not less than $1,000,000 each accident, $1,000,000 disease–policy limits. The required
limit may be met by excess liability (umbrella) coverage.
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2.

Commercial general liability insurance providing occurrence form contractual, personal
injury, bodily injury and a property damage liability coverage with limits of at least
$1,000,000 per occurrence, $2,000,000 general aggregate, and $2,000,000 aggregate
products and completed operations. The required limit may include excess liability
(umbrella) coverage. The policy shall name the City and its representatives as an
additional insured. If “occurrence form” insurance is not available, “claims made”
insurance will be acceptable. The policy shall be maintained for three years after
completion of this agreement.

3.

Automobile liability insurance covering all owned, non-owned, and hired automobiles,
trucks, and trailers. The coverage shall be as broad as that found in the standard
comprehensive automobile liability policy with limits of not less than $1,000,000
combined single limit each occurrence. The required limit may include excess liability
(umbrella) coverage.

4.

Professional liability insurance providing occurrence basis coverage for the claims that
arise from the errors of the proposer or its consultants, omissions of proposer or its
consultants, failure to render a service by the proposer or its consultants, or the
negligent rendering of the service by the proposer or its consultants in the amount of
$1,000,000 each occurrence and $1,000,000 annual aggregate. If occurrence form
insurance is not available, claims made coverage shall be maintained for two years after
final completion of the services. The City does not represent that the above coverages
and limits are adequate to protect the proposer or its consultant’s interest and assumes
no responsibility therefor.

The proposer will provide the City with at least 30 days’ written notice of an insurer’s intent to
cancel or not renew any of the insurance coverage. The proposer agrees to hold the City
harmless from any liability, including additional premium due because of the proposer’s
failure to maintain the coverage limits required.
The City’s approval or acceptance of certificates of insurance does not constitute the City’s
assumption of responsibility for the validity of any insurance policies nor does the City
represent that the above coverages and limits are adequate to protect any
individual/group/business, its consultants’ or subcontractors’ interests, and assumes no
liability therefore.
5.08

Special Conditions

The City reserves the right to reject any and all proposals, to waive formalities, and to select
the proposal(s)) that, in the City’s sole discretion, are in the best interests of the City of Sioux
Falls, SD.
The City reserves the right to:
a)

Amend, modify, or withdraw this RFP.

b)

Revise any requirements under this RFP.

c)

Require supplemental statements of information from any responding party.
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d)

Extend the deadline for submission of responses hereto.

e)

Negotiate or hold discussions with any proposer to correct insufficient responses
that do not completely conform to the instructions contained herein.

f)

Waive any nonconformity with this RFP.

g)

Cancel, in whole or in part, this RFP if the City deems it is in its best interest to do
so.

h)

Request additional information or clarification of information provided in the
response without changing the terms of the RFP.

i)

Waive any portion of the selection process in order to accelerate the selection and
negotiation with the top-ranked proposer.

j)

Not award a contract as a part of, or result of, this RFP process.

The City may exercise the foregoing rights at any time without notice and without liability to
any proposer, or any other party, for expenses incurred in the preparation of responses
hereto or otherwise.
Section 6
Attachments
The attachments noted above are attached.
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Exhibit A

~15,000 square feet (250’W x 60’H)

~10,400 square feet (260’L x 40’W)
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Exhibit B
Confluence Ideas
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Exhibit C
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Exhibit D
Location
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