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Section One
Introduction and Instructions
1.01

Purpose of the RFP

This Request for Proposal (RFP) is issued by the City of Sioux Falls acting through Sioux
Falls Parks and Recreation and the Purchasing Office (hereinafter referred to as the “City”).
The purpose of this RFP is to establish a contract with a qualified vendor for the design and
installation of playground structures. The resulting contract from this RFP will provide four
playground structure designs and installations to the City.
1.02

Contact Person, Telephone, Fax Number, and Email

The Purchasing Analyst is the point of contact for this RFP. All vendor communications
regarding this RFP must be directed to the Purchasing Analyst. Unauthorized contact
regarding the RFP with other City employees may result in the vendor being disqualified.
Purchasing Analyst, Matthew Newman
Phone: 605-978-6881
Email:
mnewman@siouxfalls.org
1.03

RFP Schedule of Events

This schedule of events represents the City’s best estimate of the schedule that will be
followed for this RFP. If a component of this schedule, such as the deadline for receipt of
proposals, is delayed, the rest of the schedule will be shifted by the same number of days.
The approximate RFP schedule is as follows:


RFP issued: December 3, 2021.



Letter of Interest is due: December 9, 2021.



Preproposal meeting: December 10, 2021, at 9:30 a.m.
o Location: City Center, 110—Cooper Room.
o Preproposal meeting attendance is mandatory. Call-in and virtual options are
available. Contact the Purchasing Analyst by email a minimum of 24 hours in
advance to receive call-in and virtual meeting instructions.



Proposals due by 2 p.m., January 13, 2022.



City review process: January 14–21, 2022.



Contractor interviews, if necessary: January 26, 2022.



City issues Notice of Intent to Award a Contract approximately: January 31, 2022.
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City issues contract approximately: February 2022.



Notice to Proceed approximately: March 2022.



Installation completion date: September 30, 2022.

1.04

Return Mailing Address and Deadline for Receipt of Proposals

Offerors must submit one (1) original hard copy (marked “Original”), one (1) digital copy in a
PDF format on a USB, and six (6) hard copies of the proposal in a sealed envelope or
package to the City no later than 2 p.m., Central standard time, on January 13, 2022.
Cost proposal shall be submitted in a separate sealed envelope or package, clearly labeled
“Cost Proposal.”
Envelopes or packages containing proposals must be clearly addressed as described below
to ensure proper delivery and to avoid being opened by the City before the deadline for
receipt. Envelopes or packages must be addressed as follows:
City of Sioux Falls Customer Service Counter
Attention: Matthew Newman
Design and Installation of Playground Structures
RFP No. 22-0009
224 West Ninth Street
P.O. Box 7402
Sioux Falls, SD 57117-7402
Proposals will not be publicly read at the opening.
Proposals may not be delivered orally, by facsimile transmission, by other telecommunication,
or electronic means.
Offerors assume the risk of the method of dispatch chosen. The City of Sioux Falls (“City”)
assumes no responsibility for delays caused by any delivery service. Postmarking by the due
date will not substitute for an actual proposal receipt by the City. An offeror’s failure to submit
its proposal prior to the deadline will cause the proposal to be rejected. Late proposals or
amendments will not be opened or accepted for evaluation.
1.05

Amendments to the RFP

If an amendment to this RFP is issued, it will be provided to all offerors that submitted a Letter
of Interest (see Section 1.07). Amendments will also be posted on the website under
Requests for Proposals: www.siouxfalls.org/business.
1.06

Notice Provided

The RFP and any amendments to the RFP will be posted on the following website:
www.siouxfalls.org/rfp.
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1.07

Letter of Interest

Vendors interested in receiving any notices related to this RFP are required to contact the
Purchasing Analyst with the name of their firm, contact person, mailing address, telephone
number, fax number, and email address. The sole purpose of the Letter of Interest is to
provide the City with a contact person to receive any notices related to the RFP. Submission
of a Letter of Interest is not a requirement for submitting a proposal to this RFP. The City
must receive the Letter of Interest from the vendor by December 9, 2021.
1.08

Preproposal Conference

A mandatory preproposal conference will be held at 9:30 a.m. on December 10, 2021, at City
Center, 231 North Dakota Avenue, Sioux Falls, SD 57117-7402. If needed, call-in and virtual
options are available for proposers. Contact the Purchasing Analyst by email a minimum of
24 hours in advance to receive instructions. Attendance, in person or virtually, is a
requirement for submitting a proposal to this RFP. Representatives of the City will be present
to discuss the project. Proposers must sign the attendance sheet to be accounted for, and the
presence of all call-in proposers must be acknowledged by the City representatives once they
are conferenced into the call. The City will transmit to all prospective proposers of record such
addenda as the City considers necessary in response to questions arising at the conference.
Oral statements may not be relied upon and will not be binding or legally effective.

Section Two
Background Information
2.01

Introduction

The City is requesting proposals for the design and installation of four park sites. Those sites
shall be referred to as follows:
Site A—McCart Park

1926 West Burnside Street, Sioux Falls, SD 57104

Site B—Laurel Oak Park

3501 East 49th Street, Sioux Falls, SD 57103

Site C—Linwood Park

4409 East Walker Way, Sioux Falls, SD 57103

Site D—Upper Tuthill Park

3500 South Cliff Avenue, Sioux Falls, SD 57103

Each site will require a unique site drawing to be submitted with each proposal. The site
drawing shall be in color and provide a listing of play features included.
2.02

Proposer’s Qualifications

To demonstrate qualifications to perform the work, each proposer must submit with the
proposal written evidence such as financial data, previous experience, present
commitments, and other such data as may be requested herein. Each proposal must contain
evidence of the proposer’s qualifications to do business in the state of South Dakota or
covenant to obtain such qualifications prior to award of the contract.
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The individuals or entities that will be providing professional design services shall be listed in
the proposal.
The individuals or entities that will be providing professional construction services shall be
listed in the proposal.
2.03

Examination of Project Documents and Site Conditions

It is the responsibility of each proposer before submitting a proposal to:
1. Examine thoroughly the RFP documents.
2. Visit the sites to become familiar with and satisfy the proposer as to the general, local,
and site conditions that may affect cost, progress, performance, or furnishing of the
work.
3. Consider federal, state, and local laws, codes, and regulations that may affect cost,
progress, performance, or furnishing of the work.
4. Promptly notify the City of all conflicts, errors, ambiguities, or discrepancies that the
proposer has discovered in the RFP documents.
2.04

Contractor’s Basic Services and Responsibilities

The contractor shall provide or cause to be provided and shall pay for design services, site
surveying if needed, labor, materials, equipment, tools, construction equipment and
machinery, water, heat, utilities, transportation, and other facilities and services necessary
for proper execution and completion of work.
The contractor shall submit construction documents for review and approval by the City.
Construction documents may include drawings, specifications, and other documents and
electronic data setting forth in detail the requirements for construction of the work and shall:
1. Be consistent with the intent of the of the proposer’s intent.
2. Provide information for the use of those in the building trades.
3. Include documents customarily required for regulatory agency approvals.
4. Include documents that will provide the City with a clear written record of how the
structural, mechanical, electrical, or special systems elements are constructed and
part numbers for each component. This information is to be provided in digital form
after the bid is awarded.
5. Include current catalog and page numbers/part numbers for each play component for
review and approval by the City.
6. Include the name and product number of the manufacturer of your resilient materials.
Upon request, provide samples of resilient materials proposed for review and
approval by the City.
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7. Provide scaled two-dimensional drawings and colored three-dimensional drawings of
the proposed concepts.
8. Each drawing/design shall be unique for each site.
9. Drawings shall provide three color choices per structure.
The contractor shall be responsible for all construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the work with the exception
of initial site grading work, removal of existing equipment, and removal of concrete border at
all sites. The City will seed the areas. Drainage, backfilling, and installation of resilient
surfacing and underneath aggregate are the contractor’s responsibility. Contractor to
provide a detailed construction schedule to meet completion date. Contractor will notify
the City of the date existing equipment removals need to be completed by. Contractor
notification to the City must be a minimum of two weeks prior to the removal date.
The contractor shall employ a CPSI-certified superintendent who shall be in attendance at
the project site during performance of the work. The superintendent shall represent the
contractor and be familiar with installing equipment from proposed manufacturer, and
communications given to the superintendent shall be as binding as if given to the contractor.
Important communications shall be confirmed in writing. Other communications shall be
similarly confirmed on written request in each case.
The contractor shall keep the premises and surrounding area free from accumulation of
waste materials or rubbish caused by operations. At the completion of the work, the
contractor shall remove from the site waste materials, rubbish, the contractor tools,
construction equipment, machinery, and surplus materials. This includes the containment
and removal of trash/waste materials including pallets at the storage area to be disclosed at
a preconstruction meeting. A key will be given to the contractor. A forklift operator from the
City will be available to assist in unloading within a 24-hour notice. The contractor will need
to be present to take delivery of shipped materials. The contractor will check over and verify
all shipments. The storage area will be maintained and secured by the contractor. The City
shall designate the storage area at this location.
2.05

Time Requirements

The contractor shall notify the City when the contractor believes that the work or an agreedupon portion thereof is substantially completed. If the City concurs, the contractor shall issue
a certificate of substantial completion that shall establish the date of substantial completion
and shall state the responsibility of each party.
Contractor will have seven weeks from the contractor’s requested start date to
complete the site. The City will have the structure removed prior to this date.
Construction shall not begin before May 23, 2022. Any change in schedule shall be made
and approved in writing by a Sioux Falls Parks and Recreation supervisor. The contractor
shall follow a completion schedule to finalize installation by September 30, 2022.
All sites shall be completed by September 30, 2022.
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If time limits are not met, liquidated damages shall apply as outlined in Section 3.05. If the
contractor proposes a more aggressive schedule than required herein, the City will rely on it,
and liquidated damages will begin after the declared critical dates have passed.
2.06

Warranty

The contractor shall warrant to the City that materials and equipment furnished under the
agreement will be of good quality and new unless otherwise required or permitted by the City
in writing, that the work will be free from defects not inherent in the quality required or
permitted, and that the work will conform to the requirements of the contract documents.
Work not conforming to these requirements, including substitutions not properly approved
and authorized, may be considered defective. The warranty shall extend for a period of one
year after the date of substantial completion or occupancy of the work, whichever occurs
first. Longer standard warranties shall be provided when manufacturers and/or installers
provide longer standard warranties, or when the contractor’s proposal includes an offer for
longer warranties. The contractor’s warranty excludes remedy for damage or defect caused
by abuse, modifications not executed by the contractor, improper or insufficient
maintenance, improper operation, or normal wear and tear and normal usage.
The one-year warranty period shall be extended with respect to portions of work first
performed after substantial completion by the period of time between substantial completion
and the actual performance of the work.
2.07

Protection of Persons and Property

The contractor shall be responsible for initiating, maintaining, and providing supervision of all
safety precautions and programs in connection with the performance of the work.
The contractor shall take reasonable precautions for the safety of and shall provide
reasonable protection to prevent damage, injury, or loss to:
1. Employees on the work site and other persons who may be affected thereby.
2. The work and materials and equipment to be incorporated therein, whether in storage
on or off site, under care, custody, or control of the contractor.
3. Other property at or adjacent thereto, such as trees, shrubs, lawns, walks,
pavements, roadways, structures, and utilities not designated for removal, relocation,
or replacement in the course of construction.
The City shall conduct a locate check for utilities prior to excavation, and any other needs for
locates will be the contractor’s responsibility.
The contractor shall give notices and comply with applicable laws, ordinances, rules,
regulations, and lawful orders of public authorities bearing on the safety of persons or
property or their protection from damage, injury, or loss.
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2.08

Proposal Compensation

The successful proposer may invoice the City for:


30 percent upon the completion of flatwork and all substantial cement work.



70 percent upon the completion of the project.

2.09

Project Budget

The City has budgeted $491,000 for this project with the following breakout estimates. The
agreement must allow for a contingency in case of necessary changes. All values listed are
the approximate cost/value for each location and are intended to illustrate the size of each
structure.
Site A—McCart Park

(neighborhood park)

$115,000

Site B—Laurel Oak Park

(neighborhood park)

$115,000

Site C—Linwood Park

(neighborhood park)

$115,000

Site D—Upper Tuthill Park

(regional park)

$146,000

It is the City’s intention that the full budget be utilized completely and efficiently to
maximize the play value in each location.
Please list any additional value-added opportunities, along with the associated costs
(equipment, discounts, etc.), for this project. The base structure design will be the
basis of evaluation and award. The value-added opportunities will be evaluated for
potential inclusion in the project after the intent to award is issued.
2.10

Contract Security

Performance and payment bonds shall be provided in the total amount of the financial
proposal. When the successful proposer delivers the executed agreement to the City, it must
be accompanied by the required performance and payment bonds.
Proposer shall provide evidence of professional errors and omissions insurance, liability
insurance, automobile insurance, and workers’ compensation insurance in the minimum
amounts specified in Section 3.07.
2.11

Federal Requirements

The offeror must identify and comply with all known federal requirements that apply to the
proposal, the evaluation, or the contract.
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Section Three
Scope of Work
3.01

Functional Requirements

All signage required to properly direct users in continued use of park facilities in a safe and
orderly fashion during construction shall be furnished by the contractor.
General Equipment Requirements:
1. All play equipment must meet the current ASTM, CPSC, ADAAG, and IPEMA
guidelines. Third-party certification (i.e., IPEMA) shall be submitted with bid. Evidence
of compliance for all components contained within proposed designs will be reviewed
during the selection process prior to award.
2. All designs shall illustrate each component name and part number.
3. Five-inch O.D. aluminum or steel support posts for all composite structures and
swings.
4. Hardware shall be tamper-resistant stainless steel.
The proposed play sites will have dimensional requirements listed and mapped out.
3.02

Sites

Each of the sites must have a unique design. The City encourages maximum creativity in the
proposer’s design.
Each site should also include the following:
1. A transfer point for structure accessibility. This transfer point must be adjacent to an
accessible entry point.
2. Poured-in-place rubber resilient safety surface can be used for the entire site of the
play structure. DuraSAFE rubber playground tiles installed according to the
manufacturer’s specifications are also allowed. Transition from concrete to rubber
must be ADA-compliant. A minimum 50/50 color to black EPDM for tiles or TPV for
poured-in-place color choice is required for each product. Subsurface material may
be concrete or an aggregate base. Subsurface material shall be compatible with the
resilient safety surface requirements.
3. Comply with ADA/ABA accessibility guidelines.
4. Installer is to ensure all drainage is included. This would include all surface and
subsurface drainage to ensure water is removed away from the structure. Installer
must also ensure the structure does not adversely affect existing drainage patterns
within the park. Proposer shall include drain detail in their proposal.
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5. Backfilling and grading around the structure is to be included. Backfilling should be
provided to a distance of 20 feet from the structure curbing, or until it matches
surrounding grades, at a slope of no steeper than 5:1.
6. Installer must contact City representative prior to setting concrete forms or
compacting aggregate base to ensure proper drainage, compaction, and layout.
7. Installer is to provide concrete curbing around entire playground. No use of existing
sidewalk for curbing should be assumed. Curb shall be saw cut every 10 to 12 feet.
Proposer shall include curb detail in their proposal.
8. If the site has a concrete base, the saw cutting of concrete base shall be field verified
and based upon structure layout.
Site D shall accommodate four swings—with one swing being ADA accessible and
one a tot swing.
3.03

Environmental Protection

The contractor shall comply with all federal, state, and City laws and regulations controlling
pollution of the environment. Precautions shall be taken to prevent pollution of streams,
lakes, ponds, and reservoirs from harmful materials and to prevent pollution of the
atmosphere.
3.04

Sound Control Requirements

The contractor shall comply with all City noise ordinances. All engines used for any
purposes on the job or related to the job shall be equipped with a muffler of a type
recommended by the manufacturer and maintained in a satisfactory working condition. City
ordinance requires a noise permit for any work between the hours of 10 p.m. to 6 a.m.
Permit may be acquired at the City Health Department (605-367-8760).
3.05

Failure to Complete on Time/Liquidated Damages

Time is an essential element of the agreement. It is important that the work be pressed
vigorously to completion. The cost to the City of the administration of the agreement,
including engineering, inspection, and supervision, will be increased as the time occupied in
the work is lengthened. The public is subject to detriment and inconvenience when full use
cannot be made of an incomplete project.
Should the contractor fail to complete the work according to the scheduled timeline agreed
upon in the agreement or as allowed in increases in the agreement or by formally approved
extensions granted by the City, there shall be deducted from the monies or amounts due or
that may become due the contractor the sum of $650 for each and every calendar day that
the work shall remain uncompleted. This sum shall be considered and treated not as a
penalty, but as liquidated damages due the City from the contractor by reason of
inconveniences to the public, added cost of engineering and supervision, and other items to
complete the work within the time specified in the agreement. Liquidated damages shall
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compound should the contractor fail to meet one time limit to the extent that it overlaps an
additional time limit.
Permitting the contractor to continue and complete the work covered by the terms of the
agreement after the expiration of the working time provided for therein and inclusive of any
extensions granted shall in no way be construed as a waiver by the City of its rights under
the agreement.
Defined Holidays: January 1 (New Year’s Day); the third Monday in January (Martin Luther
King Jr. Day); the third Monday in February (Presidents’ Day); the last Monday in May
(Memorial Day); June 19 (Juneteenth); July 4 (Independence Day); the first Monday in
September (Labor Day); the second Monday in October (Native American Day);
November 11 (Veterans Day); the fourth Thursday in November (Thanksgiving Day); and
December 25 (Christmas Day). These will not be considered working days for purposes of
calculating liquidated damages.
3.06

Protection of Persons and Property

Work near energized electrical lines or other utilities.
It shall be the contractor’s sole and exclusive responsibility to: (a) provide personnel capable
of working adjacent to energized electrical lines or other utilities; (b) provide adequate, safe,
and properly maintained equipment; (c) conduct all of its work in accordance with the safety
rules and regulations prescribed by the National Electrical Code; National Electric Safety
Code, H30 and Safety Rules and Installation and Maintenance of Electrical Supply and
Communications Lines Handbook 81; Occupational Safety and Health Act of 1970; as well
as other safety codes in effect at the site of construction and as specified elsewhere here,
and as are generally applicable to the type of work being performed; and (d) continuously
supervise and inspect the work being performed to ensure that the requirements of (a), (b),
and (c) above are complied with and nothing in these contract documents shall be held to
mean that any such responsibility is the obligation of the City.
Notwithstanding any reference to any rules or regulations above or in any other parts of the
contract documents, the owner and anyone employed by the City and anyone for whose
acts the City may be liable, are not assuming, neither jointly nor separately, any duty to
provide supervision of construction methods or processes or safety measures. Any
supervision shall be the sole and exclusive responsibility of the contractor.
Contractor shall provide traffic secure area as required by the City. The contractor shall
submit a traffic control plan (for any portion of the site affected) to the City for approval prior
to the start of construction.
3.07

Insurance and Bonds

Contractor’s Liability Insurance.
The contractor shall secure the insurance specified below and shall cause all its
consultants/subcontractors to do likewise. All insurance shall be issued by an insurance
company(s) acceptable to the City. The insurance specified in this policy directive may be in
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a policy or policies of insurance, primary or excess. Certificates of all required insurance
shall be provided to the City upon execution of a contract. Exceptions to this policy must be
approved by the City Attorney’s Office and Risk Management. The following coverages shall
be minimums, and premiums paid by the contractor shall not be construed as reimbursable
by the City.
A. Workers’ Compensation. The policy shall provide the statutory limits required by South
Dakota law. In addition, it shall provide Coverage B, Employer’s Liability coverage of not
less than $1,000,000 each accident, $1,000,000 disease policy limits. The required limit
may be met by excess liability (umbrella) coverage.
B. Commercial General Liability. The policy shall provide occurrence form contractual,
personal injury, bodily injury, and property damage liability coverage with limits of at least
$1,000,000 per occurrence, $2,000,000 general aggregate, and $2,000,000 aggregate
products and completed operations. The required limit may include excess liability
(umbrella) coverage. The policy shall name the City and its representatives as an
additional insured. If “occurrence form” insurance is not available, “claims made”
insurance will be acceptable. The policy shall be maintained for three years after
completion of this contract.
C. Automobile Liability. The policy shall cover all owned, nonowned, and hired automobiles,
trucks, and trailers. The coverage shall be as broad as that found in the standard
comprehensive automobile liability policy with limits of not less than $1,000,000
combined single limit each occurrence. The required limit may include excess liability
(umbrella) coverage.
D. The contractor will provide the City with at least 30 days’ written notice of an insurer’s
intent to cancel or not renew any of the insurance coverage. The contractor agrees to
hold the City harmless from any liability, including additional premium due because of the
contractor’s failure to maintain the coverage limits required.
E. The City’s approval or acceptance of certificates of insurance does not constitute City
assumption of responsibility for the validity of any insurance policies nor does the City
represent that the above coverage and limits are adequate to protect any
individual/group/business, its consultants’ or subcontractors’ interests, and assumes no
liability therefore.
3.08

Unemployment Compensation

In accordance with SDCL 5-18-17, all contractors for public improvement shall furnish the
City, prior to final payment, certification from the Department of Labor indicating payment of
unemployment compensation contributions and interest due in the performance of the
agreement. The contractors may obtain certification by contracting the address below:
South Dakota Department of Labor
Employment Insurance Division
P.O. Box 1730
Aberdeen, SD 57401
Phone: 605-626-2312
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Section Four
General Contract Information
4.01

Contract Type

This contract is a fixed price contract. The initial contract price will be based upon prices
submitted by the offeror, subject to contract negotiations with the City and shall be firm for the
life of the contract.
4.02

Proposal as a Part of the Contract

Part or all of this RFP and the successful proposal may be incorporated into the contract.
4.03

Additional Terms and Conditions

The City reserves the right to add, delete, or modify terms and conditions during contract
negotiations. These terms and conditions will be within the scope of the RFP and will not
affect the proposed evaluations.
4.04

Supplemental Terms and Conditions

Proposals, including supplemental terms and conditions, will be accepted, but supplemental
conditions that conflict with those contained in this RFP, or that diminish the City’s rights
under any contract resulting from the RFP, will be considered null and void. The City is not
responsible for identifying conflicting supplemental terms and conditions before issuing a
contract award. After award of contract:
1. If conflict arises between a supplemental term or condition included in the proposal
and a term or condition of the RFP, the term or condition of the RFP will prevail; and
2. If the City’s rights would be diminished as a result of application of a supplemental
term or condition included in the proposal, the supplemental term or condition will be
considered null and void.
4.05

Contract Approval

This RFP does not, by itself, obligate the City. The City’s obligation will commence when the
Mayor signs the contract. Upon written notice to the contractor, the City may set a different
starting date for the contract. The City will not be responsible for any work done by the
contractor, even work done in good faith, if it occurs prior to the contract start date set by the
City.

\\Cinetapp03\shared$\AS\Pur\2022\14 Park and Recreation\22-0009\22-0009 RFP.docx

12

4.06

Taxes and Taxpayer Tax Identification

The contractor must provide a valid vendor tax identification number as a provision of the
contract.
1. State and Use Taxes:
Work for this project is subject to state sales tax and use taxes on materials and
equipment. Said taxes shall be included in the contract price. Refer to Section 4.04,
Supplemental Terms and Conditions, for additional information.
2. Contractor’s Excise Tax:
Contractor’s excise taxes will be due and payable by the proposer to the South
Dakota Department of Revenue. To verify collection and reporting requirements, call
605-367-5800.

Section Five
Evaluation Criteria and Contractor Selection
5.01

Evaluation of (Nonfinancial) Portions of the Proposal

1. Qualifications: Each proposal will be evaluated based on the relative ability of the
identified firms making up each proposal based on:
a. Experience with comparable projects.
b. Financial and bonding capability.
c. Managerial resources.
d. Abilities of professional personnel. CPSI installer.
e. Past experience for the City.
f. Capacity to meet time and budget requirements.
g. Demonstrated ability to complete work in a timely and satisfactory manner.
h. Recent, current, and projected workload.
Maximum Possible Score: .10
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2. Technical: Each proposal will be evaluated based on the relative value of the following
features:
a. Compliance with requirements of RFP documents.
b. Research and understanding of design and construction requirements.
c. Outline specifications/proposed materials.
d. Durability of materials, product specifications, warranty, and insurance coverage.
e. Management plan/project schedule.
f. Drawings of curb and drainage detail.
Maximum Possible Score: .20
3. Design: Each proposal will be evaluated based on the relative value of the following
features:
a. Creativity, use of unique play elements—including any relevant mobile applications.
b. Perceived play value.
c. Visual appeal.
d. Number and variety of play elements.
e. Compatibility with site.
Maximum Possible Score: .70
Total Maximum Possible Score: 1.00
Qualification/Technical Review Factor
5.02

Adjusted Total Value Proposal (Financial Proposal Evaluation)

Factors will be assigned to each proposal by the Review Committee and forwarded to the
Business Analyst.
1. Evaluation of the financial proposals.
a. Each lump sum financial proposal will be evaluated by the Business Analyst in
consultation with the Review Committee to arrive at the appropriate number to
which to the Qualification/Technical Review Factor is applied.
2. Determination of best value proposal.
a. If a financial proposal must be modified (solely in the City’s opinion), the
Purchasing Manager shall make the adjustment and reapply the
Qualification/Technical Review Factor. Adjusted totals shall determine the best
value proposal.
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3. Opening of the financial proposal and application of the Qualification/Technical
Review Factor.
Example—Application of the Qualification/Technical Review Factor:
Financial Proposal Value
Divided By
Qualification/Technical Review Factor
Adjusted Value Total

$491,000.00
÷
0.97
$506,185.57

Award will be based on Adjusted Value Total. Adjusted totals shall determine the best
value proposal.
5.03

Oral Presentations

Offerors determined to be reasonably acceptable for award may be required to provide an
on-site presentation of the proposed solution for the evaluation committee.
If presentations are needed, they will be held at City Hall, 224 West Ninth Street, Sioux
Falls, SD. The City will schedule a date and time with each of the offerors if necessary.
Offerors will be responsible for all costs associated with providing the demonstration.

Section Six
Proposal Format and Content
6.01

Proposal Format and Content

The City discourages overly lengthy and costly proposals; however, in order for the City to
evaluate proposals fairly and completely, offerors must follow the format set out in this RFP
and provide all information requested. The offeror’s proposal shall include a point-by-point
response for each paragraph in this RFP.
6.02

Introduction

Proposals must include the complete name and address of offeror’s firm and the name,
mailing address, and telephone number of the person the City should contact regarding the
proposal.
Proposals must confirm that the offeror will comply with all provisions in this RFP. The
proposal must disclose any instances where the firm or any individuals working on the
contract has a possible conflict of interest and, if so, the nature of that conflict.
Proposals must be signed by a company officer empowered to bind the company. The
offeror’s failure to include these items in the proposal may cause the proposal to be
determined to be nonresponsive and the proposal may be rejected.
Offerors must provide a comprehensive response to Section 3. Responses must be in the
same sequence as they appear in Section 3. If necessary, an offeror must provide
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supporting narrative and documentation when required in response to the requirements of
this section.
6.03

Experience and Qualifications

Offerors must describe the experience of their firm in delivery of the design and installation
of requested playground structures. Additionally, offerors must provide information specific
to the personnel assigned to accomplish the work called for in this RFP. Offerors must
provide a narrative description of the organization of the project team and personnel.
Provide the following information about each person listed:
1. Title.
2. Description of the type of work the individual will perform.
3. The number of estimated hours for each individual named above.
If an offeror intends to use subcontractors, the offeror must identify in the proposal the
names of the subcontractors and the portions of the work the subcontractors will perform.
Offerors are responsible for all work performed by their subcontractors.
Offerors must provide three reference names and phone numbers for similar projects the
offeror’s firm has completed. The City reserves the right to contact any references provided
by the offeror. Offerors are invited to provide letters of reference from previous clients.
6.04

Financial Requirements

1. A letter of reference from a bank or financial institution verifying the financial capabilities
of a proposer is sufficient to meet the financial requirements of this RFP. Additional
financial statements may be requested of the successful proposer once an intent to
award has been issued.
2. Disclose any and all judgments, pending or expected litigation, or other real potential
financial reversals, which may materially affect the viability or stability of the offeror’s
organization, or certify that no such condition is known to exist.
3. A confidentiality statement may be included if this portion is considered nonpublic
information. The City may request reports on financial stability from independent financial
rating services in order to further substantiate stability.
6.05

Cost/Financial Proposal

Cost proposals shall be submitted on the form included as Attachment 6 of this RFP
document. Proposals shall be in a separate sealed envelope within the original copy of the
contractor’s proposal.
6.06

Required Enclosures

Proposers shall submit with their proposals all technical exhibits necessary to describe their
concept and approach to the project.
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Summary of documents to be included in proposal:
1. Three unique drawings according to drawing schedule in Section 2.04, Item No. 7.
2. Names of resilient material manufacturers.
3. Catalog and identified page and part numbers for proposed equipment.
4. Data information on specifications/proposed materials in written and digital form.
5. Documentation of compliance with current ADA/ABA Accessibility Guidelines and all
ASTM public playground standards including surfacing, IPEMA, and Consumer
Product Safety guidelines.
6. Outline of durability of materials.
7. Management plan.
8. Construction schedule.
9. Identify components as accessible, elevated, ground level, and freestanding.
10. Drawings of curb and drainage detail.

Section Seven
Standard Proposal Information
7.01

Authorized Signature

An individual authorized to bind the offeror to the provisions of the RFP must sign all
proposals.
7.02

City Not Responsible for Preparation Costs

The City will not pay any cost associated with the preparation, submittal, presentation, or
evaluation of any proposal.
7.03

Conflict of Interest

Offerors must disclose any instances where the firm or any individuals working on the
contract has a possible conflict of interest and, if so, the nature of that conflict (e.g.,
employed by the City). The City reserves the right to cancel the award if any interest
disclosed from any source could either give the appearance of a conflict or cause
speculation as to the objectivity of the offeror’s proposal. The City’s determination regarding
any questions of conflict of interest is final.
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7.04

Offeror’s Certification

By signature on the proposal, the offeror certifies that it complies with:
1. The laws of the state of South Dakota.
2. All applicable local, state, and federal laws, codes, and regulations.
3. All terms, conditions, and requirements set forth in this RFP.
4. A condition that the proposal submitted was independently arrived at without
collusion.
5. A condition that the offer will remain open and valid for the period indicated in this
solicitation, and any condition that the firm and/or any individuals working on the
contract do not have a possible conflict of interest (e.g., employed by the City).
If any offeror fails to comply with the provisions stated in this paragraph, the City reserves
the right to reject the proposal, terminate the contract, or consider the contractor in default.
7.05

Offer Held Firm

Proposals must remain open and valid for at least 90 days from the deadline specified for
submission of proposals. In the event award is not made within 90 days, the City will send a
written request to all offerors deemed acceptable for award asking offerors to hold their price
firm for a longer specified period of time.
7.06

Amendments to Proposals and Withdrawals of Proposals

Offerors may amend or withdraw proposals prior to the deadline set for receipt of proposals.
No amendments will be accepted after the deadline unless they are in response to the City’s
request. After the deadline, offerors may make a written request to withdraw proposals and
provide evidence that a substantial mistake has been made. The procurement officer may
permit withdrawal of the proposal upon verifying that a substantial mistake has been made,
and the City may retain the offeror’s bid bond or other bid type of bid security, if one was
required.
7.07

Alternate Proposals

Offerors may not submit alternate proposals for evaluation.
7.08

Subcontractors

Subcontractors may be used to perform work under this contract. If the offeror intends to use
subcontractors, the offeror must identify in the proposal the names of the subcontractors and
the portions of the work the subcontractors will perform.
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If a proposal with subcontractors is selected, the offeror must provide the following
information concerning each prospective subcontractor within five working days from the
date of the City’s request:
1. Complete name of the subcontractor.
2. Complete address of the subcontractor.
3. Type of work the subcontractor will be performing.
4. Percentage of work the subcontractor will be providing.
5. Evidence, as set out in the relevant section of this RFP, that the subcontractor is
registered and, if applicable, holds a valid South Dakota business license.
6. A written statement, signed by each proposed subcontractor, that clearly verifies that
the subcontractor is committed to render the services required by the contract.
7. A copy of the offeror/subcontractor contract verifying the offeror as the sole
responsibility for any and all services under this RFP and financially liable, without
exception, to the City for all services contracted by the offeror under this RFP.
The offeror’s failure to provide this information, within the time set, may cause the City to
consider its proposal nonresponsive and reject it. The substitution of one subcontractor for
another may be made only at the discretion and prior written approval of the City’s
Purchasing Manager or contract administrator designated by the City.
7.09

Joint Ventures

Joint ventures are acceptable. If submitting a proposal as a joint venture, the offeror must
submit a copy of the joint venture agreement that identifies the principles involved and its
rights and responsibilities regarding performance and payment.
7.10

Evaluation of Proposals

All proposals will be reviewed to determine if they are responsive to the requirements of this
solicitation. An evaluation committee will evaluate responsive proposals. The evaluation will
be based solely on the evaluation factors set forth in this RFP. The evaluation will consider
information obtained subsequent to any discussions with offerors determined to be
reasonable for award and any demonstrations, oral presentations, or site inspections, if
required in this RFP.
7.11

Right of Rejection

The City reserves the right to reject any proposals in whole or in part. Proposals received
from debarred or suspended vendors will be rejected. The Purchasing Office may reject any
proposal that is not responsive to all of the material and substantial terms, conditions, and
performance requirements of the RFP.

\\Cinetapp03\shared$\AS\Pur\2022\14 Park and Recreation\22-0009\22-0009 RFP.docx

19

The Purchasing Office may waive minor informalities that:


Do not affect responsiveness.



Are merely a matter of form or format.



Do not change the relative standing or otherwise prejudice other offers.



Do not change the meaning or scope of the RFP.



Are insignificant, negligible, or immaterial in nature.



Do not reflect a material change in the work.



Do not constitute a substantial reservation against a requirement or provision.

The City reserves the right to reject any proposal determined to be nonresponsive and to
reject the proposal of any offeror determined to be nonresponsive. The City also reserves
the right to refrain from making an award if it determines it to be in its best interest.
7.12

Clarification of Offers

In order to determine if a proposal is reasonably acceptable for award, communications by
the Purchasing Office or the proposal evaluation committee are permitted with any offeror to
clarify uncertainties or eliminate confusion concerning the contents of a proposal and
determine responsiveness to the RFP requirements. Clarifications may not result in a
material or substantive change to the proposal. The initial evaluation may be adjusted
because of a clarification under this section.
7.13

Contract Negotiation

After final evaluation, the Purchasing Office may negotiate with the offerors of the highest
ranked proposals. Negotiations, if held, will be within the scope of the RFPs and limited to
those items that would not have an effect on the ranking of proposals. If any offeror fails to
provide the necessary information for negotiations in a timely manner, or fails to negotiate in
good faith, the City may terminate negotiations and negotiate with the offeror of the next
highest ranked proposal.
If contract negotiations are commenced, they will be held at City Hall, 224 West Ninth Street,
Sioux Falls, SD—a date and time to be determined.
If contract negotiations are held, the offeror will be responsible for all costs including its
travel and per diem expenses.
7.14

Failure to Negotiate

If the selected offeror:


Fails to provide the information required to begin negotiations in a timely manner.
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Fails to negotiate in good faith.



Indicates it cannot perform the contract within the budgeted funds available for the
project.



If the offeror and the City, after a good-faith effort, cannot come to terms.

The City may terminate negotiations with the offeror initially selected and commence
negotiations with the next highest ranked offeror.
7.15

Notice of Intent to Award—Offeror Notification of Selection

After the completion of contract negotiations, the Purchasing Office will issue a written
Notice of Intent to Award and send copies to all offerors. The Notice of Intent to Award will
set out the names and addresses of all offerors and identify the proposal(s) selected for
award. The scores and placement of other offerors will not be part of the Notice of Intent to
Award.
Successful offerors named in the Notice of Intent to Award are advised not to begin work,
purchase materials, or enter into subcontracts relating to the project until both the successful
offeror and the City sign the contract.
Any bidder who is aggrieved in connection with the award of a contract may protest. The
protesting bidder shall file a written statement with the Purchasing Office during normal
business hours within seven calendar days of the date the Mayor signed the bid award
document.

Section Eight
Attachments
8.01

Attachments

1. General Terms and Conditions.
2. Site A. McCart Park
3. Site B. Laurel Oak Park
4. Site C. Linwood Park
5. Site D. Upper Tuthill Park
6. Financial Proposal Form.
7. Proposer’s Obligations and Representations Form.
8. Itemized List of Play Equipment
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Attachment 1
General Terms and Conditions
for Solicitations for the Invitation for RFP
Supplies, Equipment, Materials, or Services
Purpose: The purpose of this request is to provide the City of Sioux Falls with a contract for
the purchase of supplies, equipment, materials, or services as specified herein.
1.

Instructions to Bidders:
Thoroughly examine the drawings, specifications, schedule, instructions, and all other
solicitation documents.

2.

a.

Make all investigations necessary to be familiar with conditions that affect the bid,
such as, but not limited to, plant and facilities for delivery of material and
equipment. No plea of ignorance by the bidder as a result of failure to investigate or
examine conditions or failure to fulfill details of the contractual documents will be
accepted as basis for varying the requirements of the City or changing the
compensations due.

b.

Provide all required information on the forms furnished. Print or type name on bid
and manually sign all copies in the space and on the forms provided. Telegraphic,
fax, email, and online responses will not be accepted unless specifically
authorized in the terms and conditions of the solicitation. If you obtained this
solicitation by Internet posting, your response shall not contain any alteration to the
document posted other than entering data in the spaces provided or including
attachments as necessary. By submission of a response, offeror affirms that no
alteration of any kind has been made to this solicitation.

c.

Provide unit prices and extension prices. Where there is disagreement in the unit
and extension prices, the unit price shall govern.

d.

Show your proposed delivery time (ARO days). Include weekends and holidays in
counting days or months.

e.

Do not include sales taxes as the City is exempt from payment of these taxes.

f.

All prices quoted are to be F.O.B. destination, City of Sioux Falls, Sioux Falls,
South Dakota. Only F.O.B. destination bids will be considered.

g.

All bids must be current and final at the time of opening in order to be considered
responsive.

Bidder’s Certifications/Agreements:
a.

You certify that you are duly qualified, capable, and otherwise bondable business
entity.

b.

You warrant that all applicable patents and copyrights which exist on items bid
have been adhered to and further, you warrant the City shall not be liable for any
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infringement of those rights. Such rights granted the City shall apply for the
duration of the contract or for the life of the equipment or supplies purchased. City
agrees not to sell, convey, barter, or otherwise extend the use or exclusive right
granted herein to anyone other than City employees for official use as described in
this contract. City will not knowingly or intentionally violate any patent, license, or
copyrights applicable to items sold hereunder.
c.

You certify that any substitute brand or item bid upon matches the performance and
essential characteristics of the item in the specifications and agree to replace it in
the event it does not conform. All information, brochures, specifications, etc.,
necessary to determine the alternate item conforms to that stated in the
specifications, must be submitted with each offer.

d.

You warrant the offered price will be held firm and subject to acceptance by the
City for a period of thirty (30) calendar days from the opening date.

e.

You affirm that any response has not included any preparation in collusion with any
other bidder, and that the contents of any response as to prices, terms, or
conditions of said response have not been communicated in any manner to any
other person engaged in this type of business prior to the official opening of this
solicitation.

3.

Completing the Bid Form: All bids must be made on the bid forms provided by the
City. Information shall be typed or printed in ink. Erasures and/or corrections must be
initialed by the preparer. Each bid must be signed in ink by the bidder or authorized
officer.

4.

Quality and Brand: The specifications included herein are the minimum specifications
for each product. Bidder shall indicate brand names of products to be supplied. Any
material delivered that does not meet or exceed the specifications as awarded will be
rejected.

5.

Price Discrepancies: Any discrepancies between the bid unit price and extension shall
be resolved in favor of the unit price.

6.

Local Preference: By virtue of statutory authority, preference will be given to materials,
products, and supplies found or produced within the state of South Dakota. Bidders
residing in South Dakota shall be allowed a preference over the bid of any bidder from
any other state enforcing or having a preference for resident bidders, equal to such
preference.

7.

Conflicting Federal Rules Govern on Subsidized Projects: The letting of any public
contract in connection with funds that are granted or advanced by the United States of
America shall be subject to the effect, if any, of related laws of said United States and
valid rules and regulations of federal agencies in charge or governing use and payment
of such federal funds. Bid awards when federal funds are involved must be made to the
lowest responsive and responsible bidder without regard to state preferential bid
provisions.
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8.

Envelope: Each bid must be sealed and submitted in or under cover of an envelope. All
bids must be identified with the bid number and date of opening to be considered as a
valid bid. Descriptive literature, if required, may be submitted in the provided envelope
or a separate envelope. If in a separate envelope, the lower left corner of that envelope
shall be identified as “Literature for Bid Request” and the Bid Request number. No
prices shall be quoted on the literature.

9.

Quantities: The quantity indicated for each item in the specifications is estimated only,
and the City reserves the right to order less or more as dictated by actual needs.

10. Orders, Invoices, and Payments: Purchase orders or government procurement cards
will be issued/used at time of award and/or throughout the contract period for actual
quantities ordered. Invoices or packing slips shall be submitted with the bill to the
address indicated on each order. Payments shall be processed upon receipt of correct
invoice (or normal procurement card process) after receipt and acceptance of each
delivery.
11. Questions: All questions shall be directed to Purchasing, Third Floor, City Hall,
224 West Ninth Street, P.O. Box 7402, Sioux Falls, South Dakota 57117-7402;
telephone (605) 367-8013. If the Purchasing Manager deems it of general interest, the
answer shall be issued in written addendum to each vendor that has been sent a bid
request.
12. Withdrawal of Bids: A bid may be withdrawn by the bidder by letter, telegram,
facsimile, or in person before the time set for the opening of bids. No bid shall be
withdrawn for a period of 30 (thirty) days after the bid opening.
13. Contract: The successful bidder(s) will be required to enter into contract by signature
on separate contract documents which will be prepared by the City from information in
this bid request and the successful bidder’s response thereto.
14. Nonappropriation of Funds: In the event funds are not budgeted or appropriated for
any fiscal year, purchase under this contract shall impose no obligation on the City of
Sioux Falls and shall become null and void except as to the purchases agreed upon for
which funds have been appropriated or budgeted, and no right of action or damage
shall accrue to the benefit of the bidder/Contractor, its successors, or assignees, for any
further payments.
15. Entering into Contract: After receiving notice of a contract award, the successful
bidder shall enter into a contract with the City within the time specified in the invitation
for bids or RFPs. If any bidder fails to timely enter into the contract, the contract may be
awarded to the next lowest bidder unless all bids or proposals are rejected. The
defaulting bidder shall be responsible for the difference in price.
16. Recovery from Defaulting Bidder: If any successful bidder fails to fulfill the conditions
of an awarded contract, the City may proceed to recover from the defaulting party
whatever damages may have been sustained as a result of the default. The City shall
have all remedies provided in the contract and provided by law.
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17. Right to Protest: Any bidder who is aggrieved in connection with the award of a
contract may contact the Purchasing Manager to discuss the basis for an award. Venue
and jurisdiction for any appeals from the award decision are in the South Dakota Circuit
Court in Minnehaha County. Such protests and appeals regarding the request for bids
and proposals are governed by and must be construed in accordance with South
Dakota law.
18. Disallowance of Noncomplying Bid or Offer, Contracts in Violation Void: Any
bidder or offeror who fails to comply with the provisions of SDCL 5-18A, 5-18B, 5-18C,
and 5-18D, or who provides any false information in the submission of any bid or offer is
subject to having their bid or offer disallowed by the City. Any contract entered into in
violation of SDCL 5-18A, 5-18B, 5-18C, and 5-18D is null and void.
Civil Rights Requirements
(a) With respect to any and all business conducted or acts performed pursuant to this
contract, Contractor shall be deemed an employer within the meaning of Chapter 98 of
the Ordinances of the City of Sioux Falls entitled “Human Relations” and shall be
subject to the provisions of such chapter.
(b) In the event Contractor fails to perform the aforesaid contractual provisions, this
contract may forthwith be terminated and canceled in whole or in part by the City; and
said Contractor shall be liable for any costs or expense incurred by City in obtaining
from other sources the work and services to be rendered or performed or the goods or
properties to be furnished or delivered to the City under this contract if terminated or
canceled.
(c) Should the Human Relations Commission, in a proceeding brought forth as provided in
Chapter 98 of the Code of Ordinances, find that the said Contractor has engaged in
discrimination in connection with this contract and issue a cease and desist order with
respect thereto, the City shall withhold up to 15 percent (15%) of the contract price until
such time as the Commission’s order has been complied with or the Contractor has
been adjudicated not guilty of such discrimination.
(d) Contractor will permit access to any and all records pertaining to hiring and employment
and to other pertinent data and records for the purpose of enabling the Human
Relations Commission, its agencies, or representatives to ascertain compliance with the
provisions of Chapter 98 of the Sioux Falls Code of Ordinances applicable to said
Contractor.
(e) This section shall be binding on all of the subcontractors and/or suppliers of Contractor.
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Attachment 2—Site A
McCart Park
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Attachment 3—Site B
Laurel Oak Park
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Attachment 4—Site C
Linwood Park
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Attachment 5—Site D
Upper Tuthill Park
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Attachment 6
Cost/Financial Proposal
This document must be submitted in a separate sealed envelope and placed in the
original proposal submittal. Financial proposals should not be included in the
requested copies of the proposal submittal. Financial proposals should not be
disclosed in any other location within submitted proposals.
Proposer will complete the work in accordance with the RFP documents and the proposer’s
technical submittals for the following price(s):
A. Lump Sum Price
1.

$(

)
(figures)

B. Unit Prices
Required Base Proposal quantities of the items listed below are included in the Lump
Sum Price. If increases or decreases in these quantities occur due to a change
request by the City, the contract sum shall be adjusted on the basis of the following:
1.

McCart Park

$

2.

Laurel Oak Park

$

3.

Linwood Park

$

4.

Upper Tuthill Park

$

Submitter:

Company

Authorized Signature:

Signature

Title
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Attachment 7
Proposer’s Obligations and Representations Form
The undersigned proposer proposes and agrees, if his/her proposal is accepted, to enter
into an agreement with the City to perform and furnish all work as specified or indicated in
the RFP documents and in the proposal documents submitted by the proposer for the price
and within the times indicated and in accordance with other terms and conditions of the
proposal request documents.
Certification
Submitted on ________________, 20____.
Proposer certifies that he/she is qualified to do business in the state of South Dakota, is
properly registered and/or licensed with the Secretary of State and the South Dakota
Department of Revenue, or covenants to obtain such registrations and licenses prior to
beginning the work.
Proposer certifies this financial proposal and his/her total proposal submittal as:
An Individual
By:
(Individual’s Name)
Doing Business As:
Business Address:
Phone No.:
Facsimile No.:
Federal ID No.:
A Partnership
By:
(Firm Name)

(General Partner)
Business Address:
Phone No.:
Facsimile No.:
Federal ID No.:
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A Corporation
By:
(Corporation Name)

(State of Incorporation)
By:
(Name of Person Authorized to Sign)

(Title)
Business Address:
Phone No.:
Facsimile No.:
Date of qualification to do business
as a foreign (out-of-state) corporation
in state where project is located:
Federal ID No.:
A Joint Venture
By:
(Name)
(Address)
By:
(Name)
(Address)
Business Address:
Phone No.:
Facsimile No.:
Federal ID No.:
(Each joint venture must sign. The manner of signing for each individual, partnership, and
corporation that is a party to the joint venture should be in the manner indicated above.)
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Attachment 8
Itemized List of Play Equipment
Date
Inspector
Equipment Location
Play
Equipment Area
Example:
Dawley Park

Play
Component
Slide

Vendor
Play Inc.

Year
Installed

Sand/Wood
Fiber/Rubber

2018

Rubber

Comments

(Proposers may submit a printout from Excel or Word provided this format is followed).
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